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The Clean Air Act
is too big and
complicated.



The federal environmental statutes that Congress has addressed to EPA run to more
than 2,700 pages in the two large, maroon-colored United States code volumes. The
legally binding regulations issued by EPA to implement these statutes fill the 31 ocre-

i “.—' SRR colored volumes of the Code of Federal Regulations. The guidance and other
RIS g! .l L& ALELH L bl € . documents issued by EPA to explain or interpret its regulations fill around one million
t

r TExiss ;;;ﬂ | M’ R | 11 t ' 3 pages and are represented by the 1,250 grey-colored loose-leaf volumes. This does not
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Most Complicated Law in
Human History

*Clean Air Act and its attendant regulations are almost 2x more complicated than the U.S. Tax Code

Daniel Martin Katz
Illinois Tech - Chicago Kent College of Law
Michael James Bommarito Il

Bommarito Consulting, LLC

August 1, 2013

22 Artificial Intelligence and Law 337 (2014)

Table 12: Normalized Ranking from Most to Least Complex

itle NetFlowRank TokenRank EntropyRank DepthRank CompositeScore CompgsiteRank
“ 2 g 2 10 5.5 ( : )

26 7 2 29 1 0.75 2
5 1 21 23 2 19575 3
49 25 11 9 5 12.5 4
31 1 17 18 ) 12.75 5



http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=817068

How would these people approach the complexity of the
Clean Air Act?

“The definition of genius is taking the complex and
making it simple.” ---Einstein

“Truth is ever to be found in the simplicity, and not in the
multiplicity and confusion of things.” ---Isaac Newton

“That's been one of my mantras - focus and simplicity.
Simple can be harder than complex: You have to work
hard to get your thinking clean to make it simple. But it's
worth it in the end because once you get there, you can

move mountains.” ---Steve Jobs

“In building a statue, a sculptor doesn't keep adding clay
to his subject. Actually, he keeps chiselling away at the
inessentials until the truth of its creation is revealed
without obstructions.”---Bruce Lee

“All the great things are simple.” --- Winston Chutchill




The Clean Air Act
IS antiquated.






The Clean Air Act still assumes, like it did back in
1970, that air pollution is primarily a local problem

---“Each State shall have the primary responsibility for assuring air quality within the entire
geographic area comprising such state by submitting an implementation plan for such State
which will specify the manner in which national primary and secondary ambient air quality
standards will be achieved and maintained . . .” (clean air Act, section 107(a))

The world-has Cha'ngé.d_'s’i‘.nég ‘1970';_.‘ i
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1t’s become a “small- multi-polls




More Pollution is Outside the Control of States and Local Governments
than 40 years ago when the Clean Air Act was Written and Structured

Interstate Pollutant Transport Federally Controlled Mobile Sources
D/FW 2007 NOx Emissions Inventory
Ex. CAIR/ CSAPR 500.5 Total Tons/Day

Biogenic Sources
5%

Point Sources
24%

Mobile Sources
43%

Area & Non-Road

Intrastate Pollutant Transport
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Impact of Foreign Air Pollutants

Canadlan Ozone™

African Dust

b (Particulate Matter)

v;
Mexican Ozone “and BB i i i A

Particulate Matter
(8 11 pph)

*U.S. Chamber of Commerce ** (2.4 ppb)



States ultimately responsible for controlling all air pollution
above their State under the Clean Air Act--even though
most of the pollution is now outside their control (e Houston)

7OPPBNAAQS %lllllllllllllll—ll 1

. Even State controlled sources are
still significantly controlled by
the Federal government via
rollout of Federal programs and
initiatives (ex. NSPS, MACT, GHG
initiatives, CSAPR, NSR)




Plan’:

The resulting definition of a
“State Implementation

“SIP”: (n.) A State air plan that
generally tells the Federal government
what the Federal government is doing
so the Federal government can tell the
States they have properly told the
Federal government what the Federal
government is doing.

AMERICA'S BEST-SELLING DICTIONARY

Merriam-
Webster’s

Collegiate
Dictionary

Eleventh Edition

New Ways to Find
the Words You Need Today

AN ENGYCLOREDIA BRITANNICA® COMPANY




National Academy of Sciences
said this about the SIP process:

-------- “The SIP process now mandates of
local, state, and federal agency time and resources in a
legalistic, and often , proposal and review
process, which focuses primarily on compliance with
intermediate process steps. This process probably
discourages innovation and experimentation at the state
and local levels;

available to the nation’s AQM system at
the state, local, and federal levels; and draws attention and
resources away from the

»

—-National Research Council (“Air Quality Management in the United States”, 2004)



Technology has advanced since 1970 that would allow for a more
simplified and transparent approach to air quality management

Satellite Monitoring DIAL System

Courtesy of Spectrasyne
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Fence-line Monitoring
s BRRETEE S SRR T . SOF System

Courtesy of Johan Mellvist




Simplifying the Air Quality Regulatory System
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“Any inteﬂigent fool can make ’ch'mgs biggev, more comp lex, and more violent. 1t

takes a touch of genius - and a lot of courage -- to move in the opposite direction.”
------ E.F Schumacher
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Imagine seeing this webpage as an environmental manager, regulatory agency,
or a citizen instead of sifting through millions of pages of regulatory materials to

determine if you or someone else is in compliance?
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Supporters of a
215 Century
Clean Air Act



WILLIAM RUCKE‘LS

FIRST ADMINISTRATOR OF THE EPA o 0 :
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“We ought to be
able to go further,
but we can’t
because the
statute is stupid.”
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"There is a better way to clean the
air but unfortunately we've
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-“We implore members of
Congress from both sides of the
aisle to work together toward a
more modern federal air

.Q *
A regulatory system.”
A ! - NATIONAL ASSOCIATION Of
"Th & mental anli’; g‘proaches e ! |.s time for Congress.tf) take
' a serious look at modernizing
8Ir course, and'we urgently need an the Clean Air Act.” u U

intensive period of environmental law reform. —

James Gus(ave Speth, Yale University, Author of Red Sky at Morning: America
_..and.theCrisisiofithe Global Environment
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What would a
215t century
Clean Air Act

look like?




A 215t Century Clean Air Act

PSD Program
itle V Progra

Multi-Pollutant Market-Based
System Based on Real-Time

Source Monitoring

Approximately 50 to75% of Clean Air Act
regulations would no longer be needed.

SIP requirements
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Summary

[ S
= ~*~'—f~;'-i
The Clean Air Act

Reauthorization
of 2017

1) Removes thé’n?éd for approximately 50-75% of the former Clean Air Act;

2) Creates a comprehensive multi-pollutant approach to addressing air quality
and climate change concerns;

%

3) Realigns responsib  and authority under the Act

ncrease the efficiency



https://docs.google.com/document/d/1wEFHhoJMpeY_-SqRmK8P7ZYLtxu0gX-QE9tYCUYfoAw/edit

Example Pages from “The Clean Air Act Reauthorization of 2017”

DRAFT

TITLE 42 - THE PUBLIC HEALTH AND WELFARE

CHAPTER 85 - AIR POLLUTION PREVENTION AND CONTROL

SUBCHAPTER | - PROGRAMS AND ACTIWITIES

CHAPTER 85—AIR POLLUTION PREVENTION AND CONTROL
Current Act says SUBCHAPTER [—FROGRAMS AND ACTIVITIES

Part A—Air Quality and Emission Limitations

States and Locals

pri ma ri |y Amendments

responsible for §7401. Congressional findings and declaration of purpose
i : (a) Findings

air pollution S

improvement (1) that the predominant part of the Nation's population 15 located in r= rapidly expandmp
metropolitan and other urban areas, which generally cross the boundary lines of local jurisdichons
and often extend mto two or more States;

that polluton from other countries is Impacting air ity m the United States and mamst ba

addressed af the intermational and national level:

(32) that the growth 1n the amount and compleaty of air pollubon brought about by

New Act says urbamzation, mdustnal dev&h_:r;meni, and the i.m:rea_r:ing uze of motor rehjx.:lu hn'lh hEI.‘E and
abroad. has resulted in mountmpg dangers to the public health and welfare, ncloding imgury to

States, Locals’ agricultural crops and livestock, damage to and the deterioration of property, and hazards to air

and ground traneportation;

Federal, and LY (et et ol e e e e Mt S (i o e e o e

I t t- I through any measures, of the ameount of pollutants produced or created at the source) and air

nternationa pollution control at e source 1= the gemas-—jomt responsibility of Federal States and llocal

jointly responsible govermments; and

J .y p . (=) thai_FEdmlﬁ.umcial aoszistance and leadarshap 1= eszential for the development of copperative

for air pollution International,

. Federal, State, regicnal, and local programs to prevent and control air pollution.

|mprovement (b} Declaration




Example Pages from “The Clean Air Act Reauthorization of 2017”

Insertion of
the NMMS
which

simplifies
much of the
Clean Air Act

Approximately
50-75% of the
current Act
would no longer
be needed

& 7405A. National Multi-pollutant Markei-bazed System (NMMS): r."-' Fa
D =S

The primary mezns for pursuing domestic air ements chall be the newly established -,/ +°
National Multi-pollutant Market-based System (NMMS). The NMMS is a multi-pollutant prozram that ~ ,** +*

mcludes fraditional AAQS pollutants. sreenhouss sases. visibility pollufants, toxics, and any other "

pollufants which may reasonably be anficipated to endanzer public health or welfare The NMMS shall . o

oztablizh comtinual comprehensive raduchions m emisnons. o
____________________________________________________ . F;F‘f

{b) Enuszions Reduction Scheduls S et

(1) The NMMS cets an imitial Emizsion Reduehion Schedule for reductions which is mitended fo lowar —--------+
national emissions below current levels. [An attachment will be created that shows the emizzion

reduction schedule for each pollutant for each emizsions sector

{2) The NMMS requires a review every [# of years] by the EPA and a development of 3 new e
Emiszions Eeduction Schadule which forther lowsrs national emizsions. The Emissions Reduction
Schadula is then submitted o Congress for approval. If Conpress does not approve the Emissions
Reduction Schedule as submitted within 12 menths of the WMMS review time  or

approve an altemative withim this 12 months, the Emissions Eeduction Scheduls submutted by EPA
will becoma antematically affective.

{3) Alemg with the Emissions Reduction Schedule EPA shall also submit to Congress Sy
recommendations on the Multi-pollutant Infernational Emiszions Management Plan (MIEMP). os

4) Each emissions sector shall be assigned 2 certain percentaze of the Fmissions Reduction 3chedule ~.
that each sactor must meat - M e

(5) States shall ba responsible for enforeing the WMMAS. States shall also be responsible for addressing - ) , na '.‘

any hot=pot and mmmediate fance-line concerns, '.‘ n % U
(6) EPA shall actively mvolve States in preparing the NMMS and establishing the Fmissions %% %,
Reduction Schedule, AN
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Multi-Pollutant Market-
Based System

(Ex. Tax-Based System)
Tax

NOx = $1.50/Ibs.
CO2 = 50.02/lbs.

NH3 = $0.15/lbs.

ms M 3 Wa *\\ \\\N‘ Ll

R\ .% Wb *-\}-;“z‘m
aeny 00 -G S0 N0 4
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Qe T

Ex. Installing SCR on Boiler E)é.slnstalling
= Reduced 5,000 Ibs NOx = Reduced 100 Ibs NOx = Reduced 10,000
= Reduced 2,000 Ibs = Reduced 5 |bs lbs CO2
" Increased 100 lbs NH3 Reduced 10 Ibs NH3 Taxes Avoided:
(ammonia slip) = Reduced 5,000 lbs CO2 || $200.00

= [ncreased 500 lbs CO2

(requires more energy) Taxes Avoided: $261.50

Taxes Avoided: $8,475

*Prices and numbers in slide are for illustrative purposes.




Why a Multi-Pollutant Market-Based System?

Ex. ozone, climate change, particulate matter
Pollutants forming and interacting in the atmosphere with each other

Certain solutions only address one pollutant while other solutions address multiple
pollutants

Not all single-pollutant solutions reduce other pollutants (ex. ccs reduces coz, but not Nox and voc)

Single-pollutant solutions can sometimes increase other pollutants (ex. scr decreases Nox and
S02, but increases NH3 and CO2).

A multi-pollutant system simpler than 5 single-pollutant systems

Multi-pollutant system could tie into international agreements to reduce pollutants
other than CO2 impacting the U.S.




Example Pages from “The Clean Air Act Reauthorization of 2017”

“Red-lines”
much of the

old Act which
will no longer
be necessary

“Out of intense
complexities, intense
simplicities emerge.”

----Winston Churchill
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